BEFORE THE COMPETENT AUTHORITY, RENT CONTROL ACT COURT,
NAGPUR DIVISION, NAGPUR.

Rent Control New Case No. 12/US-24/2024
Prashant S. Chandewar Vs Prabhuji sharma.

Order Below Exh 20.

Present application is filed by non applicant under Order VII Rule XI of CPC
for rejection of application. He submitted that, The plaintiff has file the above
mentioned suit against the applicant under section 24 and 42 of the
Mabharashtra Rent Control Act, 1999. The said original application No. 12/
2024 is liable to be rejected under order VII, Rule 11 of the Civil Procedure
Code, 1908, for the following reasons:

1. LACK of LOCUS STANDI

A. Conflicting claims of ownership: The non applicant has orally
admitted at the Nandanvan police station that they had executed a general
power of attorney in favour of their father in law Shri thakurdas kshirsagar, for
the maintenance of the disputed property. This raises significant dobt as to who
holds the actual right to manage the property and initiate legal proceeding
related to it. If the non applicant has delegated certain maintenance
responsibilities to a third party, it can be argue that the non applicant does not
have the exclusive right to file the suit and therefore lacks the necessary
standing, at the non applicant has filed the present case in their own name
through a cunning conspiracy. Even if the non applicant councils the reality of
the power of attorney from this honorable court, they can never deny the reality
that there father in law resides next to the applicants house. This is not a
coincidence but a failed attempt to take advantage of the applicants in literacy.
There this reality directly challenges the present original application, and for

this reason the original suit is liable to be rejected.

B. Disputed lease hold relationship: There is no doubt that the non
applicant became the owner of the disputed property after purchasing it from

Mr. Pundlik Ramchandra Ghode. However the non applicants rights are



rendered meaningless because they issued general power of attorney to their
father in law. Furthermore the non applicant has committed fraud by taking
advantage of their position and the applicants illiteracy. The non applicant
cannot deny that their father in law recite next to the applicant and that their
introduction to the applicant was facilitated through his connection.
Considering that the applicant operates in a business selling Ayurvedic herbal
medicine from the property, which is source of their established business and
income, and also considering their illiteracy, the non applicant and their father
in law conspired to sell the house and extort is much money as possible. This
prove that the non applicant had executed a general power of attorney in favour
of their father in law for the maintenance of the disputed property a fact that the
non applicant is deliberately hiding. Taking undu advantage of the applicants
illiteracy, the non-applicant with the help of their father in law, planned to get
the applicant to purchase the house and swindle money from them. Crucial the
non applicant never executed rent agreement with the applicant. Which is the
cornerstone of this case. Without it, this matter cannot proceed in the

Honourable Court.

2. Non compliments with the Legal procedure: Under Indian law, a
landlord is bound to follow Legal procedure to evict a tenant. If a landlord as a
tenant to vacate without proper notice and files a case with a Malicious intent to

harass the tenant, the tenant is entitled to seek the following remedies.

A. Protection from illegal eviction: According to the Rent Control lows,
a landlord cannot illegally evict a tenant without a valid reason and legal order.
If the landlord Resorts to such coercion, the tenant may seek an order from the

court for their protection.

B. Restoration of essential services: A tenant has the right to essential
services such as water and electricity. The court is requested to pass an order
that the landlord should not terminate these services to harass the tenant, and
also pass an order under the law to impose a fine or imprisonment on the

landlord for such action in the past.



C. Unauthorized entry: The landlord does not have the right to enter the
tenants premises without their permission. Therefore an order should be passed

prohibiting the landlord from entering without permission.

3. Regarding Section 55 and registration of the rent agreement: As
per section 55 of the Maharashtra and Control Act 1999 it is mandatory to
register any rent agreement. This agreement must be in writing and register
under the registration act 1908. The primary responsibility for registering the
rent agreement rests with the landlord. If the rent agreement is not a registered,

it can have the following serious consequences.

A. Penalty on the landlord: If the landlord fails to register the agreement,

they can be fine up to 5000 are imprison for up to 3 months or both.

B. presumption in favour of the tenant: Most importantly in absence
of the registered agreement, the claims made by the tenant regarding the rent
paid and the terms of the lease can be considered valid by the court. Therefore
the court may eccept the terms of the rent agreement as stated by the tenant

unless the landlord provides concrete evidence to the contrary.

3. Fraudulent claim of lease: By claiming to be tenant based on a non
existence agreement, The applicant is attempting to establish a cause of action
that is fraudulent and not supported by the facts presented in the non applicants
defence. There is no valid landlord tenant relationship with the applicant, and
therefore there is no cause for action for eviction under the Maharashtra rent
Control Act 1999.

4. Case prohibited by law: The written arguments of non-applicant in
original Rent Control case number 12/2024 also mention the applicant failure
to comply with legal requirements, which can be reason for the case to be

prohibited by law.

A. Failure to register the rent agreement: The person who is not the
applicant has stated that the applicant, as the landlord has failed to register the

rent agreement as required under Section 55 (1) of the Maharashtra rent



Control Act 1999. This failure to comply with a mandatory legal provision
weakens the applicants case and can be used to argue that the entire proceeding
is not maintainable. Collectively these arguments from a strong basis for an
application to rejected the plaint under order VII, Rule 11 (a) and (d) is the
plaint fails to disclose a legal cause of action. If a plaint is frivolous, it should
be rejected under order VII rule 11 (a) of the Civil Procedure Code. The
Honourable court has observed that the court should be vigilance to reject a

clever drafting that gives the impression of a cause of action.

Legal Maxim: Ex turpi causa non oritur actio no action arises from a

wrongful immoral cause).

B. Failure to rectified defects within the allotted time even after
noticed by the court.

It has been almost 1 year since original application number 12/2024 was file in
this honourable court. The non applicant has failed to rectify the error for 1
year even after becoming aware of them, and thus the original application
number 12/2024 is liable to be rejected. The mistake made by the nonapplicant
are ad follows

1. When the non applicant file the case and it came to their notice that they had
not executive A rent agreement with the applicant, they should have not pressed
for the original application and with the permission of the Honourable Court
prepare the said agreement

2. Before filing the case non applicant did not give any eviction notice to the
applicant they should have given the notice and then filed the case again. The
non applicant has completely violated Section 55 of the rent Control Act. It was
legally mandatory to rectify these defects and the primary stage. Therefore the

applicant humbly requests The Honourable Court visit the said rent control case
number 12/2024.

5. General submission: Upon a complete perusal the entire plaint is merely
a collection of baseless and unfounded allegation. The valuable time of the

court should not be wasted on search frivolous and vexatious suits. Hence by



way of present application applicant sought for rejection of the proceeding
under Order VII Rule XI of CPC.

2. Applicant filed his say on the present application and submitted that the
instant application has come to filed by the non applicant just to protract the
matter and nothing else as the present application is filed without holding any
documentary as well as Bonafide proof for substantiate the claim and relief
contemplated in the application file by the non applicant. Therefore on account
of the said legal necessity the present application is required to be rejected with
cost.

3. According to the applicant, non applicant has filed this application with
malice and oblige motive to get the relief as prayed by him under the instant
application. it is manifestly vexatious and meritless in the sense of not
disclosing the facts that the non-applicant is in occupation and possession of
suit premises since more than four and half years. There for the application is
absolutely hit the principle of supressio veri and suggestio falsi on account of

the same the present application requires to be nipped out in bud with cost.

4. He submitted that landlord cannot evict the tenant without valid reason it is
denied because the tenancy period is already over in the month of May 2022
and that the non applicant unnecessarily protracting the proceeding in the suit.
It is further submitted that the non-applicant has failed to produce any
documentary evidence and ground in present application. That the contents of
para 2 of clause c are the crystal clear indications of the mala fide intention of
the non-applicant to grab the suit premises of the applicant lawfully and
ethically any landlord is entitle for the access into his house as and when
required to inspect ana enquiry the activity of the tenant. The submission made
by the non applicant is clear cut indication of mala fide intention to grab the
property of the applicant by hook or crook and hence contents of this para also
denied and on account of the above said submission in the instant application is

deserve to be dismissed with heavy cost.

5. That the contents of para 3 are incorrect, misleading and hence denied. It is

being a denied by the applicant that he has not disclose the cause of action and



it is admitted that there is no valid landlord tenant relationship between
applicant and the non- applicant as the tenancy period is lapsed in the month of
May 2022 and the non- applicant is nothing but intruder, encroacher, trespasser
in applicants house, and therefore his eviction is necessary in the eye of law

with heavy compensation from the non-applicant.

6. He lastly submitted that, present application is filed as per the section of 24
and 42 of the rent Control Act and accordingly the applicant entitle to get order
of eviction from this honorable authority against the non applicant. On these

grounds he submitted to reject the application.

7. Perused application and say. Heard both. Admittedly present application is
filed under Section 24 read with 42 of the Act. Before going into merit of the
application it is important to note here that this is Competent Authority
established under Section 40 of the Act. Section 42 of the Act deals with the
limited powers given to this Authority. Except those powers mentioned in
Sectio 42 this Authority is not competent to grant any other relief. Authority
has no power like Civil Court to deal with the application under Order VII Rule
XI CPC. Therefore for want of specific power present application being not

maintainable stands rejected.

(Smt. Ranjana Vijay Kamble)

Date: 24/03/2026 Competent Authority,
Rent Control Act Court,
Nagpur Division, Nagpur.



