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Filed on       21/10/2024 

Registered on 21/10/2024 

Decided on     29/12/2025 

Duration         1Y,02M, 08 D. 

 

BEFORE THE COMPETENT AUTHORITY, RENT CONTROL ACT COURT, 

NAGPUR DIVISION, NAGPUR. 

(Presided over by Smt. Ranjana Vijay Kamble)  

Rent Control Case No. 16/ 2024. 

             Exh.30.    

Shri. Prashant Shamrao Bawane,  

Age-44 years, Occ.- Sale Manager, 

R/o Flat No. 2, Vipul Apartment, Saraswati wihar,  

Ring Road, Napgur, 

Maharashtra-440022.                ......... Applicant  

Versus 

1. Shri. Prakasha Sharad Meshram,  

Age-43 years , Occ.Contractor, 

R/o Bungalow No. 11, Satyam Twins,   

Hudkeshwar, Ganesh Dham, Napgur, 

Maharashtra-440037.              

2. Smt. Bhagyashree Julpikar Humane 

Age-38 years , Occ.Housewife, 

R/o Bungalow No. 11, Satyam Twins,   

Hudkeshwar, Ganesh Dham, Napgur, 

Maharashtra-440037.                                                   .......... Respondents 
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Appearances:- 

Applicant is represented by learned Advocate Smt. A.D. Mishra.  

Respondent is represented by Exparte. 
 

JUDGMENT 

(Delivered on 29/12/2025) 
 

1. This is an application filed as per section 24 of the Maharashtra Rent 

Control Act, 1999, (for the sake the brevity hereinafter referred to as “the Act”) for 

recovery of possession and compensation towards illegal occupation of the 

licensed premises.  

The facts of the applicant’s case in brief are as under: - 

2. The applicant is the owner of residential unit bearing Apartment/flat No. 

Bungalow no. 11, built up 1600 square feet situated in a building known as Satyam 

twins standing on the plot of land bearing survey number : 123 Road :  Ganesh 

Dham, Hudkeshwar road location, Hudkeshwar, Nagpur- 440037, of village :  

Hudkeshwar (bu) Situated within the revenue limits of Tehsil Nagpur (Gramin) 

and Dist- Nagpur and situated within the limits of Nagpur Municipal Corporation( 

Hereinafter refer to as disputed premises). 

3. According to the applicant disputed premises was given on leave and 

license basis governed under the section 24 of the Maharashtra rent Control Act 

1999, to the non-applicants on their request to be used only for residential purpose. 

First leave and license agreement was executed in the year 2016 and was agreed to 

be renewed after every 11 months.  the non-applicants have been making delay in 

the payment of the license fees. However, since 2019 non applicants are making 

delay in paying license. They made delay for 6 to 7 months in the year 2022-2024. 

Since September 2023 non applicants completely stopped paying license fees. 

4. According to the applicant, second last leave and license agreement 

between the applicant and the non-applicants for the licensed premises was 
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executed on 6 January 2023 at Nagpur and it was duly registered at serial number 

210 of 2023 with the sub – registrar- 10 at Nagpur. That pursuant to the said 

agreement the non-applicants have not paid the license fees of Rs. 24,550/-(Rupees 

Twenty four thousand five hundred fifty only) to the applicant. 

5. It is further contention of the applicant that, the last leave and license 

agreement was executed between the applicant and non-applicants for the licensed 

premises on 14th November 2023, for a period of 11 months commencing from 

01/12/2023. That the said leave and license agreement is duly registered at serial 

no. 8615 of 2023 with the sub- registrar-10 at Nagpur. That as per the clause 10 of 

the said agreement the non-applicants have defaulted in making the timely 

payment of the licencse fees of Rs. 12,000 (Rupees Twelve Thousand only) due 

per month since December 2023, to the applicant. That the applicant vide a legal 

notice dated 01/08/2024,  issued through his advocate, had intimated the non-

applicants the said leave and license agreement dated 14th November 2023 stood 

cancelled on account of the said breach of clause of the of the said agreement. That 

the said legal notice was received by the non-applicants on 10/08/2024. 
 

6. Applicant next submitted that, pursuant to the cancellation of the said 

agreement the non-applicants vide same legal notice dated 01.08.2024 were 

informed that henceforth there possession of the license premises is that of the 

trespasser and they were also directed to deliver the vacant possession of the 

license premises to the applicant within 30 days of the receipt of the said legal 

notice. That the arrears of the license fees due to be paid by the non-applicants to 

the applicant along with the damages as stipulated in the leave and license 

agreement dated 14th November 2023 and the leave and license agreement dated 

6th January 2023, that is twice the arrears of license fees due to him were also 

sought by him vide said legal notice. Applicant has provided details as to the 

arrears and damages in the application in detail.  
 

7. Applicant in addition to the vacant possession also directed the non-

applicants to pay the arrears of license fees of Rs. 1,32,550/- (Rupees One Lakh 
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Thirty Two Thousand five hundred fifty only) along with the damages as 

stipulated in the leave and license agreement dated 14th November 2023 and the 

leave and license agreement dated 6 January 2023 that is twice the arrears of 

license fees which make the amount due to be paid by the non-applicants to the 

applicant Rs. 2,65,100/- ( Rupees Two Lakh Sixty five thousand Hundred only);  

Also within 30 days of the receipt of the said legal notice. That further vide the 

said legal notice, the non-applicants wear also informed that their security deposit 

of Rs. 25,000 ( Twenty Five thousand only) was being forfeited by the applicant 

on account of their malfeasant conduct of intentional nonpayment of the license 

fees despite having sufficient means. 
 

08. That the applicant has waited for the more than 30 days after the non-

applicants received the said legal notice for the arrears of license fees due to him 

and for the vacant possessions of the license premises. However, not having 

received the same, the applicant is constrained to knock the doors of this hon'ble 

authority to get his grievances addressed. That even after the said legal notice was 

sent to the non-applicants, they have again defaulted in making the payment 

towards the license fees for the month September and October, 2024. That 

therefore, an amount of Rs. 48000 (i.e. license fees of Rs. 24,000/-+ damages of 

Rs. 24000/-(i.e. twice the license fee due ) in addition to what was sought wide the 

said legal notice i.e. Rs.  2,65,100/- (Rupees Two lakh sixty-five thousand hundred 

only) is due to be paid by the non-applicants to the applicant. That thus, the 

licensee non applicants are in arrears 3,13,000/- (Rupees Three lakh thirteen 

thousand only) License fee to be paid to the applicant. 
 

09. Heard the advocate for petitioner. Respondent in spite of service of 

summons of the present application failed to appear before this Authority.  

10. On perusal of the application following points arise for my 

determination and I have given my findings thereon with reasons as under;  
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Sr. 
no. 

POINTS FINDINGS 

1.  Whether the applicant proves that, he has 

given the disputed premises to the 

respondent on leave and license basis for 

residential purpose? 

In the affirmative. 

2.  Whether the applicant proves that 

respondent have committed default and 

breach of terms of agreement of leave and 

license dated 14.11.2023? 

In the affirmative 

3.  Whether the applicant proves that, she was 

entitled to cancel the agreement of leave 

and license dated 14.11.2023 in view of last 

leave and license agreement? 

In the affirmative 

4.  Whether the applicant is entitled for relief 

of possession, arrears of license fees, 

damages and other charges etc. as claimed? 

In the affirmative 
 

5.  What order? As per final order 

 

                                                                REASONS 

AS TO POINT NO. 1 :- 

11. To decide the application, it is necessary to refer the relevant 

provisions of the Act. Therefore, I would like to refer relevant provisions of 

the Act as under;  

Section 24 - Landlord entitled to recover possession of premises given on 

licence on expiry. 
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 (1) Notwithstanding anything contained in this Act, a licensee in 

possession or occupation of premises given to him on licence for residence 

shall deliver possession of such premises to the landlord on expiry of the 

period of licence; and on the failure of the licensee to so deliver the 

possession of the licensed premises, a landlord shall be entitled to recover 

possession of such premises from a licensee, on the expiry of the period of 

licence, by making an application to the Competent Authority, and, the 

Competent Authority, on being satisfied that the period of licence has 

expired, shall pass an order for eviction of a licensee. 

 (2) Any licensee who does not deliver possession of the premises to 

the landlord on expiry of the period of licence and continues to be in 

possession of the licensed premises till he is dispossessed by the Competent 

Authority shall be liable to pay damages at double the rate of the licence fee 

or charge of the premises fixed under the agreement of licence.  

(3) The Competent Authority shall not entertain any claim of whatever 

nature from any other person who is not a licensee according to the 

agreement of licence. Explanation- For the purposes of this section, -  

(a) The expression "landlord" includes a successor-in-interest who 

becomes the landlord of the premises because of death of such landlord; but 

does not include a tenant or a sub-tenant who has given premises on licence;  

(b) An agreement of licence in writing shall be conclusive evidence of 

the fact stated therein.   

 

12. On perusal of above section especially explanation 3(b) thereof, an 

agreement of license in writing is to be considered as conclusive evidence of 

the facts stated therein. In the present case, the applicant has placed on 

record agreement of leave and license dated 06/01/2023, marked at exhibit 

18, which appears to be made and executed between applicant and non 
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applicants and as per which non applicants were given licensed premises on 

leave and license for residential use only. Said agreement is registered one. 
 

13. Perusal of said agreement shows that, licensed premises is given to 

respondents on leave and license basis for residential use on monthly license 

fees of Rs.25,000/- payable in advance by respondent to applicant in first 

five days of the concerned month. Applicant has also brought on record last 

leave and license agreement dt. 14.11.2023 vide Exh. 19. Perused the same. 

It substantiate the contention made by the applicant in the application. 

Record show that, despite opportunity, non applicants have failed to file 

application for leave to defend and written statement and therefore the 

statement made by the applicant in application for eviction, regarding giving 

of licensed premises to respondent on leave and license basis, is deemed to 

be admitted by the respondent as per section 43(4)(a) of the Act of 1999, 

which states as under: 

Section 43 (4) (a) :- The tenant or licensee on whom the summons is duly 

served in the ordinary or by registered post in the manner laid down in sub-

section (3) shall not contest the prayer for eviction from the premises, unless 

within thirty days of the service of summons on him as aforesaid, he files an 

affidavit stating grounds on which he seeks to contest the application for 

eviction and obtains leave from the Competent Authority as hereinafter 

provided, and in default of his appearance in pursuance of the summons or 

his obtaining such leave, the Statement made by the landlord in the 

application for eviction shall be deemed to be admitted by the tenant or the 

licensee, as the case may be, and the applicant shall be entitled to an order 

for eviction on the ground aforesaid.  
 

14. Thus, applicant has proved that, he has given the disputed premises to 

the respondents on leave and license basis for residential purpose on the 
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terms and conditions stated in therein. As such case, I have no hesitation in 

holding point no.1 in the affirmative. 
 

AS TO POINT NO.2 AND 3:- 
 

15. Since the points are interconnected, they are being decided together. 

For deciding present points, the submissions made by applicant in the 

application for eviction must be read in conjunction with the documents filed 

in support thereof. In the application for eviction, the applicant has stated 

that, as per agreement, respondent was liable to pay license fees of 

Rs.25,000/- monthly payable in advance by non applicants to applicant in 

first five days of the concerned month and was required to pay electricity 

charges. It is further stated that, despite using licensed premises, the 

respondents are utmost irregular in payment of license amount and as they 

were not paying monthly licensee fees regularly and had also did not pay 

electricity bill, the applicant had issued notice dated 01/08/2024 i.e. Exh.20 

and 21, postal receipt of the same are at Exh. 22 and 23. Non applicants 

received the same as its acknowledgment receipts are filed at Exh. 24 and 

25. However, non applicants failed to reply and to comply the same. 
 

16. Perusal of clause-3 of the agreement of leave and license dated 

06/01/2023 reveals that, licensed premises is given to non applicants on 

leave and license basis for residential use on monthly license fees of 

Rs.25,000/- payable in advance in first five days of the concerned month. 

Further as per clause 5 of the said agreement, non applicants are also liable 

to pay electricity charges to the concerned authority.  
 

17. The applicant has placed on record original notice dated 01/08/2024, 

marked at exhibit 20. Perusal thereof shows that,  non applicants have failed 

to make payment of license fees and other amounts. The applicant has also 

placed on record postal receipts vide Exh. 22 to 25. Perusal of said receipts 
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show that, non applicants made default in payment of license fees and to 

vacate the possession.  
 

18. The above claims of applicant have not been disputed by the 

respondent. At the cost of repetition, it is necessary to state that, the 

respondents, have failed to file application for leave to defend and written 

statement and therefore the statements made by the applicant in application 

for eviction, regarding default, breach and violation of the terms and 

conditions of leave and license dated 06.01.2023 and 14.11.2023 as stated in 

the application for eviction along with documents filed in support thereof, is 

deemed to be admitted by the respondent as per section 43(4)(a) of the Act 

of 1999.  
 

19. As such it is conclusively established that, the respondent defaulted in 

payment of license fees as per clause-3 and has also defaulted to comply 

with clause-5 of the agreement regarding electricity charges. Thus, non 

applicants have committed default and breached the terms of agreement of 

leave and license dated 06.01.2023 and 14.11.2023 and therefore applicant is 

entitled to cancel  both the agreements of leave and license in view of clause-

10 thereof. Therefore, I have no hesitation in answering the points no.2 and 3 

in the affirmative. 

AS TO POINT No.4 And 5: - 

20.  In the present case, the applicant has placed on record agreement of 

leave and license dated 06/01/2023, marked at exhibit 18, since it is 

established that non applicants have breached and committed default in 

complying with the terms of agreement of leave and license dated 

06.01.2023, it is clear that, the agreement of leave and license has expired in 

essence and spirit. Same with the agreement dt.14.11.2023. 
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21. Further as per clause-11 of the agreement, non-applicants are duty 

bound to handover possession of licensed premises to the applicant, however 

they failed to do so despite notice. As such as per section 24 of the Act of 

1999 and in view of answer to points no.2 and 3, the applicant is entitled for 

relief of possession of licensed premises as prayed in the application. 
 

22. Further, since the respondent has failed to file application for leave to 

defend and thus has not disputed the claim regarding arrears of license fees 

and other amounts, the applicant is entitled to receive from respondent 

arrears of the license fees as mentioned in the application. Hence, in in view 

of my affirmative findings as to issue no. 1 to 4, in answer to point No. 5, I 

pass the following order.  

 

ORDER 

1.  Application is allowed with costs.  

2.  The respondents shall vacate the disputed flat and deliver vacant 

possession of the flat as mentioned in Exh.1 within 30 days from today to the 

petitioner.   

3. The respondents shall pay arrears of license fees from September 2023 

to November 2023 i.e. Rs.11,000/- per month with 6 percent per month 

interest and license fees of Rs. 12,000/- per month with 6 percent per month 

interest from January 2024 to the petitioner till he gets actual possession of 

the disputed flat. 

4.  The respondents shall pay to the applicant damages of Rs. 11,000/- X 

2 = 22,000/- per month for the period of September 2023 to November 2023 

and Rs. 12,000/- X 2 = 24,000/- from January 2024 till the actual delivery of 
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the vacant possession of the subject premises to the applicant by this 

authority. 

5.  The respondent shall pay costs of Rs. 5,000/- to the applicant. 

 

  (Smt. Ranjana Vijay Kamble) 
Date:  29.12.2025                                                     Competent Authority, 
                                                                                Rent Control Act Court, 

                                                                       Nagpur Division, Nagpur.  
 


